A Common Sense Approach
to Teen Sexting
Washington Should Use Common Sense
Approaches That Don’t Treat
Teens Who Sext Like Predators
Teenage “sexting” (or the consensual exchange of
explicit messages through electronic messaging)
is increasingly common. Numerous studies have
found that 20% or more of adolescents have engaged
in sexting,¹ in part enabled by the increasing
popularity of smartphones and other technologies.²
Most teenagers who engage in sexting exchange
images with someone they are dating.³
Under Washington law, teenagers who send or
receive sexually explicit messages and images can
be charged with distribution or possession of child
pornography—class B felony offenses that carry
the penalty of sex offender registration.4 Child
pornography laws were intended to protect youth
from predators, not to enable harsh penalties for
common adolescent behaviors.
Other Laws Can Be Used
to Address Harmful Behaviors by Teens
Washington law already provides ways to prosecute
teenagers who engage in harmful behaviors like
harassment, voyeurism, indecent exposure, and
maliciously distributing intimate images of others.
Harsh penalties for sexting may discourage
teenagers from seeking adult help in cases where
there is exploitation or harassment. Teenagers who
play a role in creating or sharing explicit images
may be reluctant to report harmful behaviors (like
further dissemination) out of fear they will be
prosecuted.5

Minimizing Harm
A common sense approach to teen sexting would focus
on minimizing harm. It would ensure that minors
who possess, create or view sexually explicit images of
minors over the age of 12 are not prosecuted for child
pornography crimes. Minors who share (but don’t sell)
images of themselves would similarly be exempted
from distribution of child pornography laws.
Minors who distribute or share images of other minors
would continue to be held accountable, but for a
misdemeanor that is not a sex offense. In addition, a
common sense approach would require diversion for a
minor’s first offense involving distribution of sexually
explicit images or disclosing intimate images (revenge
porn).
Promoting Prevention and Intervention
A common sense approach would be to invest
in developing evidence-based prevention and
intervention strategies to reduce the harms
that may be associated with teen sexting. The
Washington Coalition of Sexual Assault Programs,
in conjunction with law enforcement, educators and
the Department of Children, Youth and Families,
could make recommendations to the legislature
to address the potential harms associated with
exchange of intimate images of minors.
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